2022 AND 2023 SOLID MINERALS REMEDIATION
NEITI 2022 SOLID MINERALS REPORT FINDINGS AND RECOMMENDATION

	S/N
	SPECIFIC FINDINGS
	RECOMMENDATIONS
	AGENCY RESPONSIBLE
	CURRENT STATUS
	REMARKS

	1.
	
	INADEQUATE OVERSIGHT BY GOVERNMENT AGENCIES AND POOR KEEPING CULTURE OF COMPANIES
	
	
	

	
	Due to inadequate supervision by regulatory bodies in the sector, significant number of companies in the solid mineral sector have poor record keeping culture. Good and up to date record eases the assessment of mineral production volumes, royalties, and other fees payable to the Government.  For instance, out of the 85 companies   within the materiality threshold for the 2022 audit, only 62 material companies provided complete financial and volumetric information which facilitated full reconciliation.

As a result of the inadequate record keeping both National and Sub-national governments are losing revenue accruable to them
	Recommendations to the findings include: 

i. MCO, MSMD NRS and other regulatory authorities should increase their oversight function and sanction any erring operator.

The financial reporting council and professional accountancy bodies should develop accounting standards to address the challenges of solid minerals sector
	MSMD, NRS, MCO
	
	

	4
	
	UNHARMONIZED MINERAL EXPORT BETWEEN NCS AND MSMD
	
	
	

	
	Records from the Nigerian Customs Service (NCS) and the MSMD reveals that the collaboration between both agencies is weak as their reported figures differ significantly. The wide margin between these records underscores the lack of collaboration and coordination between the two agencies, leading to discrepancies in export data.

1. Revenue Loss for the Government: 

The lack of coordination between the NCS and MMSD could result in companies exporting minerals without paying the appropriate royalties and fees, leading to significant revenue losses for the government.

The disconnect between the agencies may create regulatory gaps, allowing some companies to bypass proper licensing and export procedures. This could lead to an increase in under declaration of exports, under payment of taxes thereby undermining sector’s transparency and compliance.

The export data from the Nigerian Customs Service (NCS) includes minerals that were not reflected in the production data supplied by the Ministry
	i. Collaboration between NCS and MSMD should be strengthened. MSMD should have a dedicated desk officer at the NCS office to ensure the communication channel is not broken while MSMD staff should be present at all export points to verify and determine the types, volume and value of minerals being exported. This will assist in closing the data gap between the two organizations. Thus, ultimately improving revenue generation from the sector.

ii. There should be training for NCS personnel in mineral identification and also, the organization should employ experts in geosciences.


	NCS, MSMD
	This improved slightly in 2023 as opposed to 2022, but there is a need for both agencies to come up with a modus operanda of having same data during data collection
	It should remain until recommendation has been fully implemented and the results are evident
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	INSECURITY ACROSS MINING SITES AND COUNTRY AT LARGE
	
	
	

	
	According to NGSA’s data, there is an estimated large deposit of one of the strategic minerals (gold), 

The country has witnessed worsening insecurity and threats from multiple armed groups, especially in the Northern part of the country. Where large deposits of gold which happens to be one of the seven strategic minerals in Nigeria is found.  
The worsened insecurity in the country has hindered mining activities and operations in some mining sites of the country which has resulted in lower activities and production, reducing potential revenue to be generated by the industry.
	The Government at all levels (Federal, State and Local) should work towards improving the security of lives and properties across the country as this will also encourage the resumption of mining activities in some areas affected by insecurity.
	Government of Nigeria at Federal, State and Local Levels
	Federal Government through MSMD and NSCDC has provided mining marshals to secure various mining locations across the Country.  
	It should remain as it remains a major setback for investors
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	2.
	
	HIGH NUMBER OF NON-ACTIVE OPERATORS
	
	
	

	
	The presence of many non-active operators in the sector suggests that some license holders are merely speculative, which discourages genuine investors and reduces potential revenue for the country.
	· The Ministry of Solid Minerals Development and Mining Cadastre Office (MCO) should create a system of monitoring and tracking the operators that are active and non-active within the sector

· MCO should Enforce the penalty of non-usage of licenses as stipulated in the Minerals and Mining Regulations 2011.

· The Government should increase funding and introduce appropriate technology to support accounting, monitoring and enforcement activities.

· The Federal Government should encourage whistle blowing on illegal mining and environmental violations by putting in place compatible policies  
	· MSMD(MCO), FGN
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	BENEFICIAL OWNERSHIP CHALLENGES (CARRIED OVER FROM 2022)
	
	
	

	
	The availability of Beneficial Ownership (BO) information in Nigeria’s solid minerals sector faces several challenges such as: 

· Complex Ownership Structures: Companies use intricate structures to hide true owners.

· Regulatory Inconsistencies: Gaps and inconsistencies in regulations hinder effective BO information collection and sharing.

· Data Quality Issues: Available BO information may be incomplete or inaccurate due to inadequate verification.

· Limited Public Access: Restricted access to BO information limits its usefulness for stakeholders.

· Weak Enforcement: Poor enforcement of regulations leads to non-compliance by companies.

· Unharmonized Data: Data from agencies like MCO, CAC, and NEITI are not aligned.

These challenges impede efforts to combat corruption, money laundering, and other illicit activities in the sector.


	To address the challenges of Beneficial Ownership (BO) information in Nigeria’s solid minerals sector, a multi-faceted approach is recommended:

· Strengthen Legal Frameworks: Implement robust laws mandating BO disclosure, aligning with international standards.

· Strengthen Enforcement Mechanisms: Enforce strong penalties for non-compliance to deter companies from hiding BO information.

· Improve Data Collection and Verification: Establish comprehensive systems for accurate and complete BO data, using centralized registries and technology.

· Enhance Transparency and Public Access: Make BO information publicly accessible through online platforms for increased transparency and accountability.

· Capacity Building and Training: Train regulatory authorities, companies, and stakeholders on BO transparency and compliance.

· Centralize Data: Centralize BO data for access by relevant agencies.

· International Cooperation: Collaborate with international bodies to harmonize regulations and facilitate cross-border BO information exchange.

· Engage Stakeholders: Involve government agencies, the private sector, and civil society in BO transparency initiatives.
	CAC, MCO and NEITI (Unified Data)
	MCO should ensure that their beneficial ownership register is active and fully disclosed, 
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	UNHARMONIZED MINERAL EXPORT RECORD BETWEEN NCS AND MSMD (A RE-OCCURING DECIMA CARRIED OVER FOR 3 CYCLES OF REPORTING
	
	
	

	
	Records from the Nigerian Customs Service (NCS) and the MSMD reveals that the collaboration between both agencies is weak as their reported figures differ significantly. The wide margin between these records underscores the lack of collaboration and coordination between the two agencies, leading to discrepancies in export data and causing revenue loss for the government: 
The lack of coordination between the NCS and MSMD could result in companies exporting minerals without paying the appropriate royalties and fees, leading to significant revenue losses for the government.

The disconnect between the agencies may create regulatory gaps, allowing some companies to bypass proper licensing and export procedures. This could lead to an increase in under declaration of exports, under payment of taxes thereby undermining sector’s transparency and compliance.

The export data from the Nigerian Customs Service (NCS) includes minerals that were not reflected in the production data supplied by the Ministry.
MSMD is saddled with responsibility of giving permit for export of minerals in the country. From the analysis of the two agencies,’ records indicates that a lot of minerals are exported without those permits. 
	In ensuring synergy amongst both government agencies, the following should be considered.

· Collaboration between NCS and MSMD should be strengthened. MSMD should have a dedicated desk officer at the NCS office to ensure the communication channel is not broken while MSMD staff should be present at all export points to verify and determine the types, volume and value of minerals being exported. This will assist in closing the data gap between the two organizations. Thus, ultimately improving revenue generation from the sector. 

· MSMD should ensure that all minerals exported gets the appropriate license and also communicate effectively with NCS on the export licenses issued in order to eliminate any associated loophole in the export process. 

· Government policies on minerals export should always be updated and communicated effectively with NCS for policy implementation. 

· There should be training for NCS personnel in mineral identification and also, the organization should employ experts in geosciences. 


	MSMD and NCS
	Unharmonized data slightly varied in 2023, NCS and MCO needs to synergize to ensure data are synchronized and harmonized with minimal variance.
	It should remain until full recommendation is implemented
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	MULTIPLE TAXATION AND OVERLAPPING TAX JURISDICTION (CARRIED FROM 2022)
	
	
	

	
	Multiple Taxation and overlapping Tax Jurisdiction on companies from both Federal, State, Local Government and other unsanctioned entities.

Mining companies in Nigeria face both legally mandated taxes and unsanctioned levies, leading to several challenges:

· Increased Operational Costs: High taxes and unsanctioned levies increase financial burdens and reduce profitability, deterring investment.

· Administrative Complexity: Navigating complex tax regulations requires significant resources, leading to higher administrative costs and potential legal issues.

· Reduced Competitiveness: High production costs make Nigerian mineral products less competitive globally, and companies may lose market share.

· Encouragement of Informal Activities: Excessive taxation can drive illegal mining and tax evasion, leading to revenue losses and environmental damage.

· Adverse Impact on Local Communities: Higher operational costs reduce companies’ ability to invest in community projects, potentially causing social unrest.
	The taxation problems can be addressed through the following recommendations:

Harmonization of Tax Policies:

· Develop a unified tax framework to eliminate overlapping jurisdictions and reduce the tax burden.

· Simplify tax codes to avoid multiple taxes on the same income.

Strengthening Regulatory Oversight:

· Implement anti-corruption measures and ensure transparency in tax collection.

· Conduct regular independent audits of tax authorities.

Capacity Building and Training:

· Train tax officials to correctly apply tax laws.

· Provide support to companies for navigating the tax landscape.

Stakeholder Engagement:

· Establish regular dialogue between government authorities and industry stakeholders.

· Conduct public awareness campaigns about tax rights and responsibilities.

Leveraging Technology and Innovation:

· Implement digital tax systems to streamline collection and reduce corruption.

· Use blockchain for secure and transparent recording of transactions.

Improving Coordination and Collaboration:

· Foster inter-agency collaboration for unified revenue tracking.

· Align with international standards like EITI for best practices in transparency and accountability.

International Standards: Align with international standards and frameworks, such as the Extractive Industries Transparency Initiative (EITI), to ensure best practices in transparency and accountability
	NRS, MSMD
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	ANNUAL SERVICE FEE AND LIABILITES (CARRIED OVER FROM 2022 BUT GREATLY REDUCED IN 2023)
	
	
	

	
	The amount of N680,341.060 being owed to MCO by companies as a result of non-payment of ASF in 2023 compared to 2022 in the amount of N3,212,202.500. This marks a significance decreases in liabilities and more work needs to be done to ensure its being eliminated or totally minimized to a negligible level.


	· Regular Audits: Conduct regular audits to ensure compliance and identify non-payment issues early and address it on the spot.

· Enhanced Penalties: Implement stricter penalties for non-compliance to deter companies from defaulting on their liabilities.

· MCO should ensure proper data collection mechanism by recording payments stating the full details of the company or groups making payment by officers issuing receipt.
	MCO and FGN
	This has reduced significantly.
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	LACK OF SECTOR SPECIFIC FISCAL REGIME (SAME AS 2022)
	
	
	

	
	Due to limited revenue generated from solid minerals as a result of lack of sector-specific fiscal regime leading to heavy reliance of revenue from MCO and MID during the year, it was noted that revenue available for distribution was small 

As a result of this abysmal revenue generation, there was only one allocation to all tiers of government during the year under review and this is very poor. 


	A sector-specific fiscal regime should be developed by MSMD to track revenue from multiple sources by reviewing the potential for revenue losses and develop a robust mechanism to ensure that mining activities are commensurate with the revenue generated 


	OAGF, RMAFC
	This is awaiting legislature passage
	It should remain until passed
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	POOR DISCLOSURE OR EXECUTION OF MANDATORY SOCIAL PAYMENTS (CARRIED OVER IN 2022 AND POORER DISCLOSURES IN 2023)
	
	
	

	
	Only 10 out of the 110 companies made the mandatory social payments as contained in the CDA signed with their host communities. 

Only 8 companies made non -mandatory social payments/expenditures and 3 companies made both mandatory and non-mandatory special payments. 

This reveals poor compliance to the social benefit to host communities’ requirements of the NMMA 2007 and NMMR 2011 as embedded in the CDA’s. 

Host communities will feel unfairly treated and the tendency to become hostile to companies becomes high 
	In Recommending: The Following should be considered.

Strengthening Regulatory Oversight through:

· Regular Audits: Conduct regular audits to ensure companies comply with their CDA commitments

· Penalties for Non-Compliance: Implement and enforce penalties for companies that fail to meet their social payment obligations

Public Disclosure by ensuring

· Transparency: Make CDAs and compliance reports publicly accessible to enhance transparency and accountability

· Community Involvement: Engage local communities in monitoring and verifying the implementation of CDA commitments

· Capacity Building: By Providing training for both companies and community representatives on the importance of CDAs and best practices for implementation

· Support Mechanisms: Establish support mechanisms to help companies and communities effectively manage and utilize social payments
	MSMD
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	PUBLIC DISCLOSURES OF CDA’S NOT ACCESSIBLE
	
	
	

	
	It is noted that the signed CDAs in the custody of the MSMD (MECD) are not publicly accessible. This is conflicting to Nigeria's commitment to open government and the EITI's requirement for open data.

As a result of this, hence the gaps below:

Transparency and Accountability:

· Opaque Processes: Without public access to CDAs, it is difficult to hold companies accountable for their commitments to host communities

· Trust Deficit: The lack of transparency can lead to mistrust between communities, companies, and the government

Monitoring and Compliance:

· Enforcement Challenges: Regulatory authorities and communities may struggle to monitor and ensure compliance with the terms of the CDAs if they are not publicly accessible.

· Inconsistent Implementation: There may be inconsistencies in how CDAs are implemented across different regions and companies.

Community Benefits:

· Unmet-Expectations: Communities may not receive the promised benefits if they are unaware of the specific commitments made by companies.

· Social Unrest: Lack of transparency can lead to social unrest and conflicts if communities feel they are not being fairly treated.


	Public Disclosure of CDAs:

· Online Portals: Establish online portals where all signed CDAs are made publicly accessible. This can enhance transparency and allow stakeholders to monitor compliance

· Regular Updates: Ensure that the information on these portals is regularly updated to reflect any changes or new agreements

Strengthening Regulatory Frameworks:

· Mandatory Disclosure: Update regulations to mandate the public disclosure of CDAs as part of the licensing and regulatory process

· Compliance Monitoring: Implement robust mechanisms for monitoring compliance with CDA commitments, including regular audits and community feedback

Community Engagement:

· Awareness Campaigns: Conduct awareness campaigns to educate communities about their rights and the contents of CDAs.

· Stakeholder Involvement: Involve local communities in the negotiation and monitoring of CDAs to ensure their needs and concerns are addressed.

Leveraging Technology:

· Digital Platforms: Utilize digital platforms and blockchain technology to securely record and track CDA commitments and compliance.

· Mobile Applications: Develop mobile applications that allow communities to access information about CDAs and report non-compliance.
	MSMD
	This is a recurrent issue over the years in our reporting
	


